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Plaintiffs, Hon. 9«njaain F, Gibson! 

V. 

FRODOCTION FLXTED P I A S T I C 8 , QPIMTQM 
INC., i t fli.r 

Defendants. 
y 

This is an anvironssntal enforcsaant action brought pursuant 

to Sactions 3008(a) and (9} of tha IlMiouroa Consarvation and 

Racovvry Act ("RCRU"), 4a V.S.Co ff «9at(a) and (9), and SM-tion 

4S of tb« Michigan Basardous Waota Mana^saant Act (*]afNKA«), 1979 

P.A. 64, as aaandsd, Mich. coap« Laws ff 299.301 at aao. 

Plaintiffs Unitsd Statss of Aaonrioa *t ai. tmmk. paraanant 

injunctiva rsiiaf and tha inposltion of civil panaltias against 

t:h« dafandants Prodnotion PlatatS Plastioa ("VPP*), Miobigan d t y 

Plastics ("MCP"), and Miehaal J« Lsdnay ("Ladnsy"). 

Tha Uvtuii hai a iaagthy j^roca^onl history. On May U , 

1990, this Court datarminad thalt; dafaadantt Ladnay and FTP 

oparatad a haiardoua wista facility tad ttorad hasardoui vaata at 

an alaotcoplatiny plant Locatad at 9t99 Baat D. Avanua, Riohland, 

Kiobigan (tha "Hiefalaad faeility*), ia violation oC HCUk and 

MHMIU.^ Oafandanta atipolatad that MCP ima jointly aad 

aavarally liabla for tbaaa vlolmtiooa aa an ovaar aad oparator of 

^niia opinion ia puhliahad at Pn^tJl JXMXM Yi yr^'*"^^^^^ 
PImtmA Pl««fcio. IM.. 743 r. S«pp. 99% (V.O. VlfA. It^^^^ 
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includad in thair aaandad closure plan. Anethar laaua for trial 

arooa, hovavar, in that dafaadanta hava failad to conply vith tha 

Court's Ravisad Ordar of Paraanant Injunction. Following a tvo-

waak banch trial on all raaainlng issuas, tha Court aakaa thasa 

findinc^s of fact and conclusions of law in accordanca with 

Rula of Civil Procadura 32(a 

I. 

PPP and MCP ara part of a group of coapaniaa raf arrad to as 

tha Detroit Plastics Holding or "Dm" Oroup. At ona tias, tha 

DPM Group was tha world's largest privataly ownad plaatic Holding 

injection coapany. nia OPN Group was iaoorporatad by Ladnay in 

19$?, F^op that tisa until tha aajority of tha DPN Group vaa 

•old in 1969, Ladnay controlled tha group of ooapanias as a 

single oorporata entity. Ha vaa tha aajority aharaholder of all 

tha group'a afflllatad coapaniaa aad ha aaaagad thair affairs out 

of a central haadquaxtara. Ladnay aalactad all of tha diractora 

and officers for D M Group coapaniaa. Itaa D M Group provided 

accountiag, fihlAeitl pliBBil!l9i 3MPIlt«r Wlipdrt, PftyFOlI, 

anginaaring, and sales sarvic^ts ^ all of tha ooapaaiaa under ita 

oabrella. In additiea, Ladniiy'a paraonal aaaata aa vail aa tha 

asaata of tha various corporatiooa vlthia tha D M Greiip vara 

ooaainglad. Asaata within tha gnwop vara cbaanalled wherever 

thay vara needed vithant regard t o tha oorporata fora. Per 

{inanoia^ paryoaea the DVM Group'a eraditors traatad tha 

coapaniaa and Ladnay aa a single sntity, with oorporata and 



personal assets serving as collateral for loans secured by the 

DPM croup.' 

in 1969, tne DPM Croup acquirad tua Ricniand facility froa 

Aoeraoe Corporation.* PPP was forsed as a new corporate entity 

snqagad in the buainaas of electroplating plastic parts, aainly 

for the autoDsotive sarkat. In 1982, tha DPN Group purchased MCP 

and sade PPP e subsidiary of that coapany. PPP operated the 

Richland facility froa 1969 until 1989, at which tiae it cloaed 

t o r lack of business. In 1989, the bulh of the OPM Group of 

G9ip«nlei Wttf 89X4 for )>atvaan $28 and ^33 Billion. 

As part of ita electroplating procaaa, PPP oparatad two 

seepage lagoons, or surface inpoundaenta, into which it 

disehargad treated alodga and procaee water froa tha 

electroplating process. Ths lagoons wsre deaigned to allow water 

to seap directly into tha upper groundwetar aguifec undaraeath 

the Richland facility. Chroae, nickel, and copper precipitated 

out of the water and focaed e aludga whioii ia haraful to huaans 

and tha anriroMMat.' 9 M legeoas were oparatad pursoant to a 

'At ona point during tha course of this litigation, 
defandaata arguad that tha DIN ooapaaiaa vara all altar a«oa of 
ona anothar. ttt Dafaadanta' Jaauaxy 2, 1991, nrlax in 
Opposition to Ittrguarita LtdiMy'8 Xotioa to Diaaiaa at 4. 

^feadanta have filed a ooaplaiat against Aaari 
Cofporetioa seeking oontrihution for the ooets assooiatad vith 
tha praaaat aotioa. 

Hllaetroplating sludgs is a nistad fOOd" waata aader BCSA. 
40 c.r.R. fi 2€1.U. That aaana tha aludga ia oonaidarad to be 
p̂ tf aa basardoos waata. 40 o.P.M. f 381.30. Ileetroplatiag 
sludga froa tha kidaead faoility also foalifiaa aa a 
•chereotariatio* waste under tha BCBA vagolatieaa. Za other 
words, tha waste ia of such a high IP teicioity laval that it haa 



discharge perait issued by tb« MDDIR. on ntaaaroua oooaslons 

during ita ̂ >eration, PPP axreedad tbe allevatole liaita for the 

discharge of niokal and chroae paraittad under its diaoharge 

perait. £n 1974, tha I&rg«r of the tvo lagoena bannnie obokad 

vitn sludge. Pursuant to NDNB direction, PPP resMOved the exoeea 

sludge and buried it on its property at tha Richland facility. 

In 1977, sroassivs laonnts of haxavalant chroaiua were 

discovered in tha groundwater of tha upper aquifer vmdarlying tha 

Richland facility. Chroaiua is a huaan carcinogen. It can causa 

liver and kidney daaaga in htmanio. Other syaptoas of chroaiua 

toxioity include internal bleeding, skin irritation and 

deraatitls, and respiratory diatraaa. Tha aost toxic form of 

chroaiua is haxavalant ohroaiua. It ia a danger to both huath 

tMlngi aad tha anvironionti 
When the baxavaleiit chroaiun waa discovered, the State of 

Michigan sued PP? in atata court and in Auguat of 1978 tha 

paxtiaa aatarad into a oonaant judfaaot. Puraaant to tbe oonsent 

jttdgaaot, PFP provided olaaa driakiag water walls for six 

reaideocea affected by tha contaaiaated pluaa ot water. PPP 

agreed to ranova tha aludga fros tha laqoona at tha rata of 120 

oubie yards of sludge per aonth. In addition, PPP agreed not to 

place any aora aludga ia tha lagieoaa. Aooeidingly, aftar Angoat 

of 1978, ealy prooass water waa plaoed ia tha iapoundnaata. 

Mavarthaless, ohroae aad nickel eontianed to praoipitata oat of 

tha charaataristioa of a hasardooa waata. igf t 40 C.P.I. 
I 340.22. 
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The groondwetar aonitoring, financial aaauranca, and 

finan^Ul liability raquiraionta ara central to ROiA'a objactiva 
of assuring safe dispoaal of bazardoua vaatea and paying for tha 

cloaura of hasardous waste facilitiea through the raaourcee of 

owner/operatora. 2ta ^2 U.S.C. § 6903(a) (objaotiTes of RCRA are 

to **proaote the protection of health aad the envlronaent and to 

conserve valuable resourcaa"). The ground%niter monitoring 

reguiraaent provides t?.S. E9X vith a vehicle fcĵ  idaAtifyi!V9 tha 

gravity and extant of any groundwater contamination. Ths 

financial assurances requirsaent provides a aourca of incoae for 

final closure of a regulated facility. The financial liability 

inaurance requirsaent provides protsction for any third partiaa 

injured as a result of pollution at an RCRA site. 

RCRA waa •»anria<1 in 1984. 1 major goal of the aaendaeata 

%faa to liait tha inter ia status period of faoilitiea e u ^ aa tha 

Riohlaad facility. To that end, Congraea provided that if 

ovner/oparators of an interia atatoa facility could not certify 

full ooaplianoa vith tha finaneiil raaponaibility and groundwater 

aonitoring requiraaente of XCRAp the facility a interim etatus 

would be termineted. Owner/operators who did not coaply vith 

ROSA were required to ceaae operttioaa of thair hasardoua waata 

faoilitiea by Voveahar 8, 1983, and aobait tha faoility'a final 

olosure plan no later than Mrcvaoher 23« 1989* 

Defendants did not ooaply ttfith ths ftOUl aaendmeata. They 

continued operation of the Richland facility'a aaapaga lagoooa 

until Daeaifeap 7, 1987. flw U.i9. IPI did aoe n o t i v t a copy of 



the Richland facility's closura plan until May 20, 1986. To 

data, defendants have not coi^lied with either the rinanclal 

aaauranca or ths financial liability rsquirsaents of RCRA. 

Defendants did not aubait an RCRA coapliani groundwater 

aonitoring plan until May 21, 1991, and to date thay have failad 

to ia^leaent that plan.* The Court finds that defendants were 

well aware of the various RC2iA dsadlinas and thay failad to meet 

those deadlines in violation of federal lew. 

Beea\ise the defendants continued to operate the Richland 

facility in violation of RCRA and failed to coaply vith the 

nuaerouB HCRA regulations, ths 0.8. SPA initiated an 

administrative enforcsaent action. Judge Borsoa, the state court 

judge overseeing the atate consent judgment, atteapted to have 

the adainistrativa lav judge handling tha enforoaaent action 

defer to the state oeurt oonaant judgment. Judge Bcrsoe's 

ooncsm was that the cleanup of the Richland facility needed to 

strike an 'appropriate balance betweea the environment and tha 

continued operation of tha facility aad tha 400 jobe whioh the 

company providaa to tha eoaauaity." Dafaadant'a Ixhibit A.41.* 

By latter dated JUly 18, 198«, u.f. BPA aeaaad to be willing to 

BGG^t U M rata 9 t alŷ t̂ a rtaoval froa the layona contained ia 

*Por tha purpoees of the panaltiaa portion of thia trial, 
tha Court will caly ooaaider violationa ot the groundwater 
monitoring requirement after Januexy of 1991. Zt was at that 
tims that dafendaata ware firat notified that plaintiffa were 
seeking panaltiaa for nenoompliaBoa with thia eleaaat of RCBA. 

*Jadga Boraoa'a eoneera is evidaat in a January 34, 1990, 
order in whioh PPP ia iaatruotad to 'ooatiana to operate ita 
facility in michland, Niohigan to tha follaet aactant poeelhle." 

10 
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qoTqa OOO'OH ^ ^^JJ© • ^ Pinaq* /̂ TVMsd aq^ ^w^ aaA* e s i * Amm 

•A^Tioad TTATo a 90 ^oaaaaaawt atj^ e^ awajap ^US«P«S«Y um*Tl 

VI perpaj eavq a^oapoajap avq^ ss^ou VEnoo aip '/iTvuTi 

•pesodar X^xaiiad e^^ Aad 09 stge eq 

j o j AzvasaDeu spina a«n )«<[) rafiuvp oa 9j aja^a '%2nq 03 t(6noue 

aAavi / tv |ev>ao s i JC îwusd eq^ aiTW *Viaafepnf o,vrao3 sycn 

JO s^usasjjnbaa atn XjsT^v* 09 P^VPT^TT ^^ uv^ ^ m ' ^ s^assv 

aAvq At^uaijno aauvpttsyao *sojxtTa s*p| A|i|fitioj 90 s^vpoajsp 

eit^ o^ ^soo a v\ ^xnaaa wyn saawunsai x r | o w u i j pcv 'azas 

uQfois^foa 'NHNio 16 niQQ m q)TA ptidnoo A^iiawi UOTIIJI 

8'T8 a m 'qteov^ auvazedar %aoH 'sjo^sjrado/jauao VS3V .lamo sv 

XX** 9t s^ovpoa^ap aaaq) uo aoajja ^uaxxa^sp ^uaoxjx^T* ^ *A*^ 

o:̂  -qfinoue xvT^uv^aqns sx A^xwad e\r» 'asTaescxq *V1DV ^ T ^ Aidaoo 

o^ fiuXXTv; /g AxxadTVOUOOs psa)TJW»Q *AVII )OU XITA s^vrvposjsp 

atn ^w^^ seanssv uoxxiT* 9"t% J^ A^xwed v *A^x«u»d mj^ Aad 

ptiv uox^ovnpirf s,^2noo axu R^TA /T^^^O O^ sxqv aq ^ana sauvpuejap 
« 

aq^ ^vq^ oaeouod S,IXRO3 vq^ puv 'pesodmx A^xvuad axî  jo 

^oe^js ^uexzaasp etn 'st^uvpuajep etn Aq penooo* ^jjetreq oxaouooc 

• in esv xxox^axnoxvs s,:unoo eq^ Aux2a^ue sjo^pvj 20^wa atu 

' ^uaAex«.3 

•3V Aeq^ auevca aq» on uox^vinsxea s,n*noo eq^ irp paqftjan uaaq 
oAwq qoxq* aao^oaj hux^wBx^T" P*^TaTT •«o* • « aaaq^ ^»qi »PWTJ 

xmoo »q^ 'eouptaq uo •axqviX'AV /XTPaea e « aponj A:raaseoeu »q^ 

a«q^ svsTo ax ^x uvqa eanaoxo Jtoj A»d o^ spun; win XO'T Aeq^ SFq^ 

ptre^uoo en penux^uoo muMM oeia Aaqi 'enxaA ^aafrwa a^^ saar^ •MJ 



Ladnay'8 ax-vife paid the plaintiffs In sattlaaant of their 

lawsuit agaxnst her arising out of theaa aaae clroumetancee.^' 

Both of theae azgiuaanta are without aarit. 

The Eighth Amendment to the tTnited states Constitution bars 

ti:9 isipositicn of "exceaaive finafl.* Aa a general rale, however, 

civil penalties designed vith both xatribucive and deterrent 

goals in aind are not unconstitutioiul* Pnifcad atatas v. Hainar. 

490 u.s« 435, 447-48 (1989). The civil penalty provision of RCBA 

it cisariy mtaDdsd to strvt ft dt^tnrtnt p)ixpoM« A^corllnqfl/i 
there is no argument that it is par sa unconstitutionsl. 

UJcevise, the $1.5 million asneasdid in this caaa can in no way be 

said to be excessivs. This penalty is in line with those iapossd 

in nuaaroue other environmental oases. See, e.y.. PtAlla 

j n ^ m r ^ t Rassarch Group. Inc. v. Peaiell Puffrvn Terslnala. Tnn.. 

n ^ ri2d 04, 80-01 (drd Glr« 19)0} f oart. danlfld. ill Qa Ct. 1018 

(1991) ($4.2 million penalty for violating Clean Vatar Act); 

T a g araaa warira. a«i p. Supp. at saa ($8.8 million penalty fox 

SCSA violation). 

Krs. Ladaay waa never edjudioated to be liable for the hCth 

violationa at iaaaa in thia aetiosi. Moreover, tha Ladnay a' 

iudgaent of 4iveroa in tha state oourt proceed inj requires Ladnay 

to hold her haraleaa for tha pollution probloi at tha ftichlaad 

facility. Judgaaat of Diveroa at \ 4S. Iha Coort will net 

"Defendants sleo ask the Oeurt to take thia saportunity to 
reconaidar ita prior daoiaion holdiaa Ladaay jointly aad 
aavarally llahla for tha 9CMX vialatiama. Tha Caart etanda by 
Its sarlier naling. 

10 



pre ratiA reduce dafendanta' penalty to account for Mrs. Ledney's 

Mttldiant vith the plaiTitirra. 
V I . 

7or tha reasons stated above. Judgment ahall enter in favor 

cf plaintiffs and against defendants PPF, MCP, end Mictiaal ladney 

jointly and severally. 

i /. OZBdOlf 

• omszcT juoai 

CATio; septaahar l>r , 1993 
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J .>Mi ^a** iaJT 

UMITJD STATES DISTRICT COURT 
wsafBW DIOT5IOT OF MIOUOJUC 3 2 5 0 " - ^ Pfl i-'^8 

SOUTEBSM DIVISIOII 
-T-v!CTCOUKT 

UNITED STATBS st-ll-.. Pile No. K87-13B cŜ -

Plaintiffs, Hon. Benjamin P. Oibs^ 

V. 

?ROWCnP>^ PLATED PLASTICS, 
I N C . , 

Defandents . 
J 

At « aaaaion of the Court held in and for aaid 
Distriot and Division in tha City of Grand Kapids, 
Michigan, this 61^^^^ ^^'^ ^^ Septeahar, 1992. 

PKZSCMT) HON. 3BKJAMIH 7.- GIBSON, DISTRICT JTJOGB 

In accordance vith tha Opinion dated September <^ , 1992, 

IT IS H£R£BY OROZRSO that within ninety days of tbe entry of thie 

Judgsent defendants shall achisva coaplsta closurs of the 

Richland facility pursuant to all taraa of the approved closure 

plan, aa referenced in the Rovisad Order of Permanent Injunction. 

IT Id fOATBn CRDSKKD tlUlt upon COipletion OC t M cloeura of 

the Richland facility, if dafondanta cannot achieve clean cloaura 

of tha surface iapoundasnts, vasts pile, and associated traffic -

loading areas, aa req'jired byfiCIUl, HSMIU, and the approved 

cloaura plan, defendants shall ecaply with the poetclosurs cere 

requirements of 40 C.F.R. Part 265 and correaponding Xichigan 

roQuldtionti 
IT X8 fUirmiR 0»DBP»D that within ninety daya of the entry 

of thia Judgment defendants shsll provide financial aasuranoe in 
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§ 263.147(h), whichever occurs first. The certifications shall,. 

at a sinlBua, Include the following: 

1. copies of eaoh evaluation of each aethod for 
demonstrating the liability coverage required by 
40 C.F.R. I 265.147 and corresponding Michigan 
laQUlatlonB; inolVdinf copiss of sach rsquest or 
application for liability coverage under RCRA, by 
or en behalf of the defendaatar 

2. copies of all respcnseio rsceived to the requeata 
or applications described abovef 

3. identification of ths reasons for not obtaining 
the liability coverage for each method provided by 
40 C.F.R. i 245.147; 

4. a detailed description of asasurss taken and to be 
titan by dafandantir t© meet any conditions for 
obtaining liability coveragei and 

5. a stateaent by an authorized official that 
defendants exerciaed beat aCforta to obtain 
liability coverage req[uired by 40 C.F.R. 
I 269.147. 

IT IS FURTHXR OROSREO tJiat ninety days eftar tha entry of 

this Judgment, plaintiff state of Michigan shall eartlfy to thia 

Court whether defendants are iA eOBpliUICi Vitll tHo injWOtiVf 

relief ordered by thia Judgment, 

IT IS PORTBnt OROnsO that plaintiffa ahall submit to ths 

Court a list of three rsooanendod third-party truateea along with 

thoss psrsona' Qualifications to serva aa trustee. 

ZT 18 fUSTBOt ORDSBBO that if plaintiff State of Xichigan 

certi flee to the Court that defendahU Aft ROt In COipIianSt V4tt 

ths injunctivs relief ordered by thie Judgaent, the Court shall 

appoint a trustee from among the three racomaended by tha 

plaintiffa. That traatea ehall have the authority to aaaaga all 

of the businsaa affaire of the dafendaata and will be instructed 

J 



to axpaditiously liquidate vhatavar aseeta ere needed to aehiava 

conpliance with the Court's injunction.. 

IT IS FURTHER ORDERED that defendants shall pay to 

plaintiffs a civil penalty in tha amount of $1.5 million. 

IT IS SO ORX>ERSD. 

P. ^IBSOM . 
DISTRICT JTDGB 


